ORDINANCE 2013 - 113

AN ORDINANCE APPROVING AND AUTHORIZING
THE EXECUTION OF AN AMENDED AND RESTATED
TAX INCENTIVE AGREEMENT PERTAINING TO THE
KINGS MILL TAX INCREMENT FINANCING DISTRICT

WHEREAS, the City of Mason, Ohio, a municipal corporation organized and existing
under the Constitution and the laws of the state of Ohio (the “City”) entered into a Tax
Incentive Agreement dated August 18, 2003 (the “Tax Incentive Agreement”), by and
between the City and Kings Local School District, a local school district and political
subdivision of the State of Ohio (the “District”) in order to provide compensation to the
District for the tax exemption of the Kings Mill TIF District;

WHEREAS, the State statutes regarding school funding, upon which the Tax
Incentive Agreement were based, have changed substantially since 2003;

WHEREAS, the City and the District now wish to amend certain provisions of the
Tax Incentive Agreement to provide for a less complex compensation formula which is not
directly related to the states’ school funding formula by entering into an Amended and
Restated Tax Incentive Agreement (the “Amended Agreement”);

WHEREAS, the Council of the City (the “Council”) has determined that it is in the
best interest of the citizens of the Municipality for this Council to approve the Amended
Agreement and certain actions related to the Amended Agreement;

NOW THEREFORE, it is hereby ordained by the Council of the City of Mason,
County of Warren and State of Ohio, seven members elected thereto concurring;:

SECTION 1. That the Amended and Restated Tax Incentive Agreement now on file
with this Council and attached hereto as Exhibit A is approved, and the Manager of the City
(the “Manager”) is authorized to sign and deliver, on behalf of and in the name of the City,
that Amended Agreement with such changes that are not inconsistent with the provisions of
this Ordinance, are not materially adverse to the interests of the City and are approved by the
Manager, all of which shall be conclusively evidenced by the signing of that Amended
Agreement by the Manager.

SECTION 2. That the obligations of the City under this ordinance do not and shall
not represent or constitute a debt or pledge of the full faith and credit or the taxing power of
the City and no member of council, officer, official, employee, agent, or legal representative
of the City shall be liable personally for any obligations under this Ordinance or the Amended
Agreement.

SECTION 3. This Council finds and determines that all formal actions of this Council
concerning and relating to the adoption of this Ordinance, and all deliberations of this Council
and of any committees that resulted in those formal actions, were taken in meetings open to
the public in compliance with the law.



Passed this 9™ day of December, 2013.
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Attest:
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CERTIFICATE

The undersigned, Clerk of Council of the City of Mason, Warren County, Ohio,
hereby certifies that the foregoing is a true and correct copy of Ordinance No.
passed by the Council of the City of Mason, Ohio, on ,2013.

Clerk of Council

CERTIFICATE

The undersigned, Finance Director of the City of Mason, County of Warren, Ohio,
hereby certifies that a copy of the foregoing Ordinange No.d#3-/13 passed by the Council of
the City of Mason, County of Warren, Ohio, on jzmé,/ 4, 2013, was certified this
day to the County Auditor of the County of Warren, Ohio.
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ce Director

RECEIPT

The undersigned, County Auditor of the County of Warren, Ohio, hereby
acknowledges receipt this day of the foregoing Ordinance No.2¢/3-/13 passed by the Council
of the City of Mason, County of Warren, Ohio, on Z?ﬂ(ﬂéic 9 ,2013.
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Exhibit A

Amended and Restated Tax Incentive Agreement




AMENDED AND RESTATED TAX INCENTIVE AGREEMENT

THIS AMENDED AND RESTATED TAX INCENTIVE AGREEMENT (the
“Agreement”), made and entered into as of the ﬁ day of December, 2013, by and between
the KINGS LOCAL SCHOOL DISTRICT, Warren County Ohio, a local school district and
political subdivision of the State of Ohio (the “School District”) and the CITY OF MASON,
Warren County, Ohio, a political subdivision of the State of Ohio (the “City™).

WITNESSETH THAT:

WHEREAS, Sections 5709.40 et seq. of the Ohio Revised Code authorize cities to grant
tax increment financing real property tax exemptions for improvements declared to be for a
public purpose, which exemptions exempt from taxation the increase in the true value of the
parcel of property after the effective date of the resolution granting such exemption; and

WHEREAS, Section 5709.42 of the Ohio Revised Code further authorizes a city to
require owners of improvements subject to a tax increment financing tax exemption to make an
annual payment to the city in lieu of taxes (“Service Payments in Lieu of Taxes™), which
payment is approximately equivalent to the amount of real property tax which would be payable
on the increase in the true value of the parcel of property but for the exemption from taxation;
and

WHEREAS, Section 5709.43 of the Ohio Revised Code further requires a city receiving
payments in lieu of taxes to create a public improvement tax increment equivalent fund for
deposit of the entire amount of such payments, to be used to pay the costs of public infrastructure
improvements benefiting the parcels subject to the tax increment financing tax exemption and, if
provided, to make payments to school districts impacted by exemption from taxation; and

WHEREAS, pursuant to a letter dated March 12, 2003, the City notified the School
District of its intent to grant an exemption (the “TIF Exemption™), as authorized by Section
5709.40, Ohio Revised Code, for improvements to certain real property located within the
boundaries of the City and the School District, which real property is described in Exhibit A
attached hereto and made a part hereof (the “Exempted Property” or the “Kings Mill TIF
District™), by using the Service Payments in Lieu of Taxes to pay for or finance the construction
of public improvements that are necessary for the development of the Exempted Property (the
“Public Improvements”) in order to induce the owners to develop the Exempted Property; and

WHEREAS, the Board of Education of the School District passed a resolution on June
24, 2003 (the “School District Resolution) approving the TIF Exemption on the condition that
the parties hereto enter into an agreement covering the Exempted Property as described in
Exhibit A attached hereto; and

WHEREAS, the City has, pursuant to an ordinance of the City Council of the City
adopted on July 14, 2003 (the “City Ordinance”), granted the TIF Exemption and authorized the
execution of an agreement with respect to the Kings Mills TIF District; and
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WHEREAS, Ohio Revised Code Sections 5709.40 and 5709.82 permits the City Council
of the City, the Board of Education of the School District to enter into an agreement in order to
compensate the School District for property taxes lost as a result of the Tax Incentives;

WHEREAS, the School District and the City entered into a Tax Incentive Agreement
dated August 18, 2003; and

WHEREAS, the School District and the City desire to amend the terms of that Tax
Incentive Agreement;

NOW, THEREFORE, in consideration of the premises and the mutual covenants
hereinafter described, the School District and the City covenant, agree and bind themselves as
follows:

SECTION 1. Approval of the TIF Exemption; Compensation to School District
While TIF Exemption in Effect.

(a) As provided in the School District Resolution, the School District
reaffirms its approval of the TIF Exemption for up to one hundred percent (100%) of the
further improvements to the Exempted Property for a period of up to thirty years,
commencing with the 2004 tax year and ending no later than December 31, 2033.

(b) Commencing with collection year 2014 (tax year 2013), during any year
or any portion thereof, in which the School District would have received property tax
payments derived from the Exempted Property, but for the City’s authorization of the TIF
Exemption, the City agrees to pay, solely from the Service Payments in Lieu of Taxes
from the Owner of the Exempted Property or from Minimum Service Payments, as
defined in the Service Agreement, from the Owner pursuant to the Service Agreement
between the Owner and the City, to the School District an amount equal to thirty-five
percent (35%) of the Service Payments in Lieu of Taxes derived from the Exempted
Property (the “TIF Compensation™), as determined by the Finance Director of the City
(the “Finance Director”) and certified to the School District. In the event that Service
Payments in Lieu of Taxes are insufficient to pay the debt service on the bonds and the
compensation due to the School District, the School District shall be paid first. However,
nothing in this Agreement shall be construed to pledge the full faith and credit of the
City.

Notwithstanding any provision herein to the contrary, total aggregate TIF
Compensation shall not exceed the amount of compensation equal to the total amount of
taxes, which would have been payable to the school district if the Improvement were not
exempted from taxation, for the thirty year exemption period, the (“Maximum
Compensation”). To the extent that TIF Compensation, as provided by application of
Sections (1)(b) herein exceeds the maximum Compensation, compensation provided by
Section (1)(b) hereof shall be reduced as applicable.

(©) In determining the amount of the Service Payments in Lieu of Taxes
required by the City pursuant to Section 5709.42 of the Ohio Revised Code, it is
expressly agreed and relied upon that the value of the Exempted Property which shall be
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exempt under Sections 5709.40 through 5709.43 of the Ohio Revised Code shall be the
increase in value of the parcels from and after the date that the City Ordinance granting
the Tax Increment Exemption was adopted by the City regardless of the date on which
the exemption from real property taxation is certified to the Warren County Auditor by
the Tax Commissioner of the State of Ohio.

(d) The determination of the amount of School Compensation due to the
School District hereunder shall apply to compensation for tax year 2013, collection year
2014 and each tax year thereafter until the last exemption year applicable under
Ordinance No. 2003-88. Compensation payments due to the School District for tax years
prior to tax year 2013 shall not be affected by this Agreement and shall be subject to the
terms of the prior agreement. Compensation payments for collection years 2014 and
thereafter shall not be adjusted by perceived or actual overpayments or underpayments of
compensation amounts paid to the School District for collection year 2013 and any
collection year prior thereto.

SECTION 2. Certification of TIF Compensation Amount. Annually each year during
which the TIF Exemption will result in the School District’s receipt of less than one hundred
percent (100%) of the amount of real property taxes due with respect to the Exempted Property,
the City’s Finance Director shall certify to the School District the amount of the TIF
Compensation due to the School District and shall provide calculations to show how such
amount was derived.

SECTION 3. Payment of TIF Compensation. Within fifteen (15) days after the City
receives Service Payments in Lieu of Taxes or Minimum Service Payments with respect to the
Exempted Property, but no later than fifteen (15) days after final settlement is received from the
County Auditor, the City shall pay to the School District, by bank or cashier’s check the amount
of the TIF Compensation.

SECTION 4. Resolution of Disputes. In the event the School District disputes the
amount of the TIF Compensation as certified by the City, the School District shall certify, within
thirty (30) days of receipt of the City’s certification with respect to compensation, the basis for
the dispute and the amount that the School District claims is the correct amount of TIF
Compensation to be paid to the School District. Within 10 days thereafter, the School District’s
Treasurer and the City Finance Director or the City Manager shall meet to discuss and resolve
the dispute. In the event the School District and the City are unable to mutually agree on the
amount of TIF Compensation, the parties shall next seek and agree on a third party mediator to
settle the dispute and determine the amount of the TIF Compensation. The City shall then pay
such amount within 30 days thereafter; provided that nothing contained in this Section 4 shall
limit either the School District’s or the City’s ability, after payment and receipt of such TIF
Compensation amount, to seek recovery of amounts deemed overpaid or underpaid.

SECTION 5. Late Payments. Except for the case where a TIF Compensation payment
is delayed pursuant to a dispute as provided in Section 4 hereof (so long as the City’s dispute of
the TIF Compensation payment amount is reasonable), any late TIF Compensation payments
shall bear interest at the then current rate established under Sections 323.121(B)(a) and 5703.47
of the Ohio Revised Code, as the same may be amended from time to time, or any successor
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provisions thereto, as the same may be amended from time to time.

SECTION 6. Notices. All notices, designations, certificates, requests or other
communications under this Agreement shall be sufficiently given and shall be deemed given
when mailed by registered or certified mail, postage prepaid addressed to the following
addresses:

Kings Local School District: Kings Local School District
1797 King Avenue
Kings Mills, Ohio 45034
Attn: Treasurer

City of Mason, Ohio: City of Mason, Ohio
Municipal Building
6000 Mason-Montgomery road
Mason, Ohio 45040
Attn: Finance Director

SECTION 7. Duration of Agreement; Amendment. This Agreement shall become
effective on the date that it is executed and delivered and shall remain in effect for such period as
any Tax Exemptions pursuant to Section 5709.40 through 5709.43 of the Ohio Revised Code are
in effect with respect to the Exempted Property, but in no event not later than December 31,
2033. This Agreement may be amended only by mutual agreement of the parties hereto. No
amendment to this Agreement shall be effective unless it is contained in a written document
approved through legal process and signed on behalf of all parties hereto by duly authorized
representatives.

SECTION 8. Waiver. No waiver by the School District or the City of the performance
of any terms or provision hereof shall constitute, or be construed as, a continuing waiver of
performance of the same or any other term or provision hereof.

SECTION 9. Merger; Entire Agreement. This Agreement sets forth the entire
agreement and understanding between the parties as to the subject matter contained herein and
merges and supersedes all prior discussion, agreements, and undertakings of every kind and
nature between the parties with respect to the subject matter of this Agreement.

SECTION 10. Binding Nature. The City shall cause this Agreement to be recorded in
the Warren County, Ohio real estate records, and all conveyances of interests in the Exempted
Property, or portions thereof (except leases of space in the Exempted Property and mortgages)
shall be subject to this Agreement. This Agreement shall inure to the benefit of and shall be
binding upon the parties hereto and their respective permitted successors and assigns. The
provisions of this Agreement, as they pertain to the Exempted Property, shall be covenants
running with the land and shall be binding and enforceable by the School District against any
owner, and all persons who or which shall be successors and assigns of an owner, transferees
from an owner and the successors or assigns of such transferees from an owner and the
successors or assigns of such transferees with respect to its interest in the Exempted Property and
improvements thereto, or any parts thereof, or any interest therein.
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SECTION 11. Severability. Should any portion of this Agreement be declared by the
courts to be unconstitutional, invalid or otherwise unlawful, such decision shall not effect the
entire agreement but only that part declared to be unconstitutional, invalid or illegal and this
Agreement shall be construed in all respects as if any invalid portions were omitted.

SECTION 12. Counterparts; Captions. This Agreement may be executed in several
counterparts, each of which shall be regarded as an original and all of which shall constitute but
one and the same Agreement. Captions have been provided herein for the convenience of the
reader and shall not affect the construction of this Agreement.

IN WITNESS WHEREOF, the School District and the City have caused this Agreement
to be executed in their respective names by their duly authorized officers all as of the date
hereinbefore written.

KINGS LOCAL SCHOOL DISTRICT,
WARREN COUNTY, OHIO

By: YM./» Vé.ﬂ//%' YW/M“V/X/

Printed Name: W}u&HAEi F Mp@éAV
Title: /(?{a%ﬁu/if /

CITY OF MASON, WARREN
COUNTY), OHIO

By: 7%& :
Pristéd Name: /E[;’g Hansen

Title: Q,s"r\,/ Mrmager

This instrument prepared by:

Brenda A. Wehmer, Esq.

PECK, SHAFFER & WILLIAMS LLP
201 East Fifth Street, Suite 900
Cincinnati, Ohio 45202



EXHIBIT A

LEGAL DESCRIPTION OF THE “EXEMPTED PROPERTY”
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